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About us

We are Scotland’s law centre for children and young people

• We are lawyers for children and young people

• We help other people to stand up for children’s rights

• We work to change the law



What are children’s rights and why are they 
important?



Where do children’s rights come from?

International 
Treaties

Domestic 
Law



“The (UNCRC) is a legally-binding international 
agreement setting out the civil, political, 
economic, social and cultural rights of every child, 
regardless of their race, religion or abilities.”
Save the Children, https://www.savethechildren.org.uk/what-we-do/childrens-rights/united-
nations-convention-of-the-rights-of-the-child

“The UNCRC is the global ‘gold standard’ for 
children’s rights and sets out the fundamental 
rights of all children.” 
Scottish government, https://www.gov.scot/policies/human-rights/childrens-rights/

https://www.savethechildren.org.uk/what-we-do/childrens-rights/united-nations-convention-of-the-rights-of-the-child
https://www.gov.scot/policies/human-rights/childrens-rights/


United Nations Convention on the Rights of 
the Child

General Principles:

NON-
DISCRIMINATION

PROTECTION (BEST 
INTERESTS OF THE 
CHILD)

RIGHT TO LIFE, 
SURVIVAL & 
DEVELOPMENT

PARTICIPATION



United Nations Convention on the Rights of 
the Child

Guiding Principles:

NON-DISCRIMINATION

PROTECTION (BEST INTERESTS OF THE CHILD)

RIGHT TO LIFE, SURVIVAL & DEVELOPMENT

PARTICIPATION



The United Nations Convention on the Rights 
of the Child 

Article 12

1. States Parties shall assure to the child who is capable of forming his 
or her own views the right to express those views freely in all 
matters affecting the child, the views of the child being given due 
weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the 
opportunity to be heard in any judicial and administrative 
proceedings affecting the child, either directly, or through a 
representative or an appropriate body, in a manner consistent with 
the procedural rules of national law.



What is happening with the UNCRC in Scotland 
just now?

“By incorporating the UNCRC, the Bill will deliver a fundamental shift in the way 
children’s rights are respected, protected and fulfilled in Scotland, ensuring that 
children’s rights are built into the fabric of decision-making in Scotland and that these 
rights can be enforced in the courts.”

Scottish Government Policy Memorandum accompanying the Bill



Why does this matter?
“Children and young people and other human rights defenders 
have been campaigning for decades to incorporate the UNCRC 
into Scots law. It is the most important thing we can do to ensure 
children’s rights are respected, protected and fulfilled.”
CYPCS Statement, 6 October 2021, https://www.cypcs.org.uk/news-and-stories/commissioner-responds-to-uk-
supreme-court-judgment-today-on-the-united-nations-convention-on-the-rights-of-the-child-incorporation-scotland-
bill/

Legal duty on 
public 

authorities 

Powers of the 
courts 

CYPCS and 
SHRC can take 

legal action

https://www.cypcs.org.uk/news-and-stories/commissioner-responds-to-uk-supreme-court-judgment-today-on-the-united-nations-convention-on-the-rights-of-the-child-incorporation-scotland-bill/


How might this change the legal landscape 
of children’s rights in Scotland?

Broader 
Rights 

New 
Remedies 

More 
Strategic 
Litigation 

Better Access 
to Justice 

Extension of 
Time Limit



Barriers?



Clan Childlaw’s work on sibling rights 

• Legal advice and representation to children and young people experiencing sibling 
separation – often as just one of the issues they are facing in their lives (and one 
they may not have realised they could do anything about) 

• See website for case examples: Brothers and sisters | Clan Childlaw

• Working towards changes to the law and improvements in practice:

• Identifying problems through case work
• Raising awareness
• Events and Training for practitioners
• Policy & influencing work calling for changes to law and how it is implemented
• Working with partners for change

Sharing what we learn: Sibling rights | Clan Childlaw

https://www.clanchildlaw.org/case-study-sibling-contact
https://www.clanchildlaw.org/sibling-contact


Why do young people need lawyers?

▪A young person might have been separated from their brother or sister 

without good reason

▪A young person might not be seeing their brother or sister regularly 

▪A young person might not have been asked what their views are, or might 

feel that they are not being listened to

▪A young person might want to go to a Children’s Hearing for their brother or 

sister and would like to know if they meet the criteria for participating in the 
hearing

It is better to get in touch with a lawyer sooner rather than later so that they can 

do all they can to help. 



Why do young people need lawyers?

CASE STUDY



What young people told us about having a 
lawyer 

• There is now a chance that the court will listen to what I have to say. Without a 
lawyer, I worried that they would just think X was telling me what to say. 

• My lawyer was able to tie the information my school and other support services 
were giving me and able to break down the technical details, 

• I was given the respect I deserved as a result of my lawyer helping me.  

• I just felt I now had the proper support that I needed and that I was supported in 
the opinions I had to give. 



What children tell us about having their own  
child-centred lawyer : 

"Meeting my lawyer where and when I choose made me feel more comfortable 
and reduced my anxiety.“

“I met [Clan solicitor] at my school which was much easier as I knew where I was 
going”.

“My solicitor also helped by just talking to me and having proper conversations 
with me.”

“ He paid attention to me, asking if I knew what certain terms meant, checking 
that I understood and checked that they got what I wanted right”.

“I have a wee one and so typical office hours do not suit me. ….

I think it’s great that you would drop everything and run to accommodate your 
clients”.



Children and Capacity 

Children may or may not have ‘capacity’ to do a number of things which are legally 
binding. For example: 

• Buying something in a shop 

• Paying for a bus ticket

• Changing their name on their birth certificate

• Consenting to medical treatment 

• Writing a will 

• Instructing their own solicitor



A person of or over the age of 12 years has capacity to write a will.

A person of or over the age of 12 years has capacity to consent to their own 
adoption.

A person under the age of 16 years has capacity to consent to medical treatment
where, in the opinion of a qualified medical practitioner, he or she is capable of 
understanding the nature and possible consequences of the procedure or 
treatment.

Age of Legal Capacity (Scotland) Act 
1991



“A person under the age of sixteen years shall have legal capacity to 
instruct a solicitor, in connection with any civil matter, where that person 
has a general understanding of what it means to do so; and without 
prejudice to the generality of this subsection a person twelve years of age 
or more shall be presumed to be of sufficient age and maturity to have 
such understanding.”

Age of Legal Capacity (Scotland) Act 
1991



Why do they want to meet with a solicitor?

What do they think a solicitor is/know about 
solicitors?

How did they decide to speak to a solicitor?

What do they already know about their issue?

Explain and check back on understanding



Children and Solicitors 

Confidentiality 
Acting on 

instructions 
Solicitor duties to 

court 

Conflicts of 
interest 

Disclosure of all 
relevant 

information to 
client 



Children and Solicitors 

Contact us 
themselves 

Support from 
a professional

Support from 
family

Choice of 
solicitor

Legal Aid



Developments in protecting the rights of 
young people and making sure their voices are 
heard

• Children (Scotland) Act 2020 – Siblings

• The Promise

• Review of Children’s Hearing system

• Strengthening housing rights

• & many more!



“[children’s] rights must be upheld as a basic 
minimum standard for their care. The Plan 
requires that care experienced children and 
young people will be able to easily access 
child centred legal advice and representation”

The Promise





Thank you!

Call: 0808 129 0522

Email: 
info@clanchildlaw.org

Website: 
www.clanchildlaw.org

mailto:info@clanchildlaw.org

