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• Delivers the highest level of 

protection for children’s rights 

possible within the powers of the 

Scottish Parliament

• Builds upon current practice and 

progress under the Scotland Act 

1998, Human Rights Act 1998, 

GIRFEC and the Children and Young 

People (Scotland) Act 2014

• Will deliver a step change in 

accountability – children and young 

people will be able to enforce their 

rights (similar to Human Rights Act)

• Duty not to act incompatibly with 
articles 1-42 UNCRC and OP1
and 2 within powers of parliament 
(similar to Human Rights Act)

• Applies to all devolved public 
bodies and functions of a public 
nature within powers of Scottish 
Parliament

• Includes requirements for 
Ministers to publish a Children’s 
Rights Scheme and annual 
reporting

• Includes requirements for 
Ministers to prepare and publish 
CRWIAs for all new legislation and 
decisions of a strategic nature 
relating to the rights and wellbeing 
of children. 

• Reporting requirements for listed 
public bodies every 3 years



• Reference is limited to certain 

provisions of the Bill (sections 6 and 19 

to 21)

• Scottish Parliament’s power to 

implement children’s rights in devolved 

areas is not in doubt. 

• The Bill cannot go for Royal Assent 

until case is resolved. 

• The Bill contains provision meaning it 

will commence automatically on 6 

months from Royal Assent BUT power 

to commence earlier is available

• Recognised that 

implementation requires 

proactivity and that starts 

with SG and public 

authorities

• Majority of the work to 

implement the UNCRC 

and to prepare for 

commencement can and 

should continue

• Work across all 3 strands 

of the implementation 

plan continues, 

consistent with the pre-

election period and the 

fact that the case is 

before the Court



Vision

Children’s rights are respected, 

protected and fulfilled in Scotland

Aims

• By Oct 2021, public services and children will be ready for the commencement of the 

UNCRC Bill

• By April 2024, children experience public services consistently upholding their rights

SG 

leadership 

for public 

services

Empowered 

children who 

can claim 

their rights

An 

embedding 

children’s 

rights in 

public 

services



• Establishment of the UNCRC 

Strategic Implementation 

Board (first meeting expected 

in May)

• Establishment of working 

groups with further stakeholder 

to support delivery of key 

priorities

• Participation of children and 

young people in decision-

making for the implementation

• Preparation of guidance to 

support public authorities fulfil 

children’s rights

• Development of a skills and 

training framework

• Delivery of the Children’s 

Rights Scheme



When and how 

to best use the 

Child Rights and 

Wellbeing 

Impact 

Assessment 

(CRWIA)



A Child Rights and Wellbeing 

Impact Assessment (CRWIA) is 

used to 

• identify,

• research, 

• analyse and 

• record 

the impact of an organisational 

decision on children's human 

rights and wellbeing.



• Children have rights and needs that are separate and different to adults 

and these must be given due consideration. 

• Children’s wellbeing is as vital to a nation as a healthy society and 

economy yet is rarely given the same priority. 

• Children are largely excluded from public decision-making processes, 

with no voting rights and limited advocacy power except through adults. 

• Government responsibility for children tends to be fragmented across 

departments and agencies. 

• Children are rarely consulted and their overall visibility in government 

processes is low. 

• Children make more use of and depend more on public services than 

adults; there is a high possibility of adverse effects on children when 

those services are deficient or fail. 

• Children have poorer access to complaints mechanisms, remedy, and 

redress



CRWIAs help us to consider whether 

we are:

• advancing the rights of children in Scotland as set out in 

the UN Convention on the Rights of the Child (UNCRC)

• protecting and promoting the 

wellbeing of children and 

young people (Getting it Right 

for Every Child (GIRFEC))



• Assessments should take place as early 

as possible in the decision-making cycle

• Can be used for:

o Policies

o Programmes

o Budgets

o Guidance

o Strategies



Example

CRWIA

processes



Decision to develop 
new policy/legislation

Training

E-learning

Support Call

Stage 1 Screening

Do I need a CRWIA?

Yes/No Explain why

Stage 2

CRWIA

Stage 3 

Publication summary

Publish Stage 1 and 
3 on Scottish 

Government website

Review and update



General description of the policy and its 

aims, supplemented by an initial 

assessment of the applicability of the 

policy/measure to children and young 

people in Scotland.

Asks you to consider:

• What aspects will affect children and 

young people up to 18

• What the likely impact will be

• Which groups of children and young 

people will be most affected

• Based on this, decide - will this require 

a CRWIA?



Asks you to set out:

• All relevant Articles of the UNCRC and 

Optional Protocols

• What impact the policy will have on 

children’s rights

• How the policy/measure will contribute 

to child wellbeing (using the GIRFEC 

child wellbeing indicators)

• How the policy/measure will give better 

or further effect to the implementation of 

the UNCRC in Scotland

• The evidence base for the assessment, 

including the results of consultations 

with stakeholder groups

• How you have involved children and 

young people in the assessment



• Prepare an abridged version of the 

CRWIA for publication that summarises 

Stage 2 findings. There are two 

different Stage 3 templates: one for 

policies, and one for legislation.

•

• The senior accountable officer must 

sign off the CRWIA. 

•

• Consider preparing an accessible or 

child-friendly version of the CRWIA for 

publication

https://erdm.scotland.gov.uk:443/id:A23523849
https://erdm.scotland.gov.uk:443/id:A23523957


• What is this new decision about?

• What will it do for me/children and young people?

• Why do we need this new decision?

• Which children and young people will be affected by this?

• Here is what children and young people said about it!

• Are my rights affected by this?

• What will be better?

• Who did you speak to about this?

• Will anything bad happen, are there any rights I won’t get?

• Who can I speak to if I want to find out more?



Policy Overall 

aims

How does 

policy 

affect 

CYP?

What is 

the impact

Which

CYP

CRWIA

Yes/No

Which 

rights are 

supported

Will 

different 

CYP be 

affected

Which 

aspects of 

wellbeing 

are 

enhanced 

by the 

policy

Child & 

vulnerabl

e adult 

protection

To enable 

children 

and 

young 

adults to 

be safe

and 

protected 

from 

harm

Protectio

n from 

harm and 

appropria

te 

response 

if 

concerns 

raised 

that CYP

are at risk 

of harm

Protectio

n from 

harm in 

participati

on 

events;

concerns 

dealt with 

appropria

tely to 

reduce 

harm and 

provide 

support

All CYP

we work 

with

yes 2, 3,19 

and 34 

(all 

positive)

Those 

with 

social, 

emotional 

or 

communi

cation 

challenge

s 

increasin

g their 

vulnerabil

ity

Safe

Respecte

d

Included

Stages 1 and 2



Stages 3

Policy Are changes 

needed to 

support rights or 

mitigate against 

negative impact?

How do we 

know?

CYP’s views Key Findings Monitor and 

review

Child & 

vulnerable adult 

protection

Yes – need to 

ensure 

feedback 

afterwards from 

young people

For any 

recorded child 

or vulnerable 

adult concern 

dealt with – ask 

the person 

afterwards for 

feedback

With children’s 

rights 

information

seek young 

people’s views 

on how we 

respond to any 

protection 

concerns of 

theirs

Involve children 

and young 

people more in 

rights 

awareness and 

concern 

feedback

Child or 

vulnerable adult 

concern notes 

have feedback 

from person 

after the event.



Stage 1 Screening

• Is this a decision that  will affect children’s rights?

Stage 2: Scoping

• Which UNCRC articles are relevant and what is expected effect or 

impact?

Stage 3:  Gathering Evidence

• What evidence and information have you looked at and what did it tell 

you?

• Can you think of any evidence or information that you have not been 

able to find, but you think could be important?



Stage 4: Assessing Impact

• What impact does the decision have on children’s rights?

• Are there groups of children and young people which will be affected 

in different ways?  What impact will I have on them?

• If you think there will be a negative impact, can you think of ways to 

stop that from happening?

Stage 5: What should happen?

• What do you think the overall impact will be on children’s rights? List 

the things that you think need to change to stop any negative impact 

of make the decision better.



• Timing and consistency;

• Accurate identification of (groups of) children;

• Using the rights outlined in the United Nations Convention on the

Rights of the Child (UNCRC) as a starting point;

• Critical engagement with children and stakeholders;

• Establish a review mechanism. (who, what and when)

• Ensuring attention is paid to indirect impacts



Ceri Hunter – Senior Policy Advisor – CYP Participation and CRWIA

Under Article 12 of the UNCRC, every child has the right to be 

heard in matters affecting them and to participate in the life of 

their family, community and society. 

Decision-making: children and young people's participation -

gov.scot (www.gov.scot)

Involving children and young people 

in policy and service development

https://www.gov.scot/publications/decision-making-children-and-young-peoples-participation/


Ceri Hunter – Senior Policy Advisor – CYP Participation and CRWIA

• Published research

• Consultation with children and young people

oPublic consultation

oTargeted consultation

oWorking through existing consultation 

mechanisms like Young Scot or the 

Scottish Youth Parliament

• Call for evidence to service providers

Involving children and young people 

in policy and service development



Children’s 

Rights in 

Scotland

Thank you


